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Remarks 

Upon entry of this arnendnient daims 200-207 and 228-235 are pending. Arnencisd ar 
rie-v'v cia:n :S .^re provided to more fully describe ihs invention and to expedite prosecution. 
Ciajros ;--i99 and 208-21? are canceled, xvithout prejudice or disdaimer; claims 226-235 are 



Supper; for the an'iendments and new cieims may be found at ieass at page 9, 
:;ne 21 el seq , page 17, line 23 et seq., page 57, line 31 et seq,, and Examples 7-15, 2 I , and 
25-2S :^;o r-ev^- material has been added. 

Re sponse to 4-02-2007 MssceHanequs Offsce Action 
Ti ;e Office has a;'gued ti-at the new claims fail outside the scope oi the onginal elected 
ir-ivenhon, I -led iri resporise to a Restriction Requirement. Applicant respect; uHy disagrees. The 
ongirai elected Irivenrion was eiecied In April of 2002. i; was with traverse and to Group i. 
ci-ainiS 1 -63 dr.3wri to a biorr-as-eriai. Ciaisii 1 , which was elected with traverse was (as currency 
in PAIR): 

. A .bio..at^Jri'^3. modified wit.h at least one non~ 
.^^-ntexnaceous cata^i^^^ ^"^"^^ disn.ut:ation of superox.ide 

or a precursor lt<^r^f a non-proteinacecos catalyst for 
t:h^: disfra^tatioA cf^ 'pperoxide. 

A.s caii he seer-, the claim is to a biomaterial %¥ith" a non-proieinaceous catalyst. Tne 
cunen; claimiS at issue are significantly narrower, and thus a more iimiied search siiouid be 
required For example, the current broadest claim is: 



,.K rnodlfled biomaterial useful for the dismutatlon of superoxide cornprisir^g a bloniati 
substanuaiiy compatible with a biological system and at ieast one non-proleinaceous 
catalyst tor the dismutavfion of superoxide covaleatiy bound to ti-se surface of the 
bioiTiaterlai. wherein ihe non-p.roteinaceous catalyst for the dlsrnutatron of superoxide 
comprises a pentaszamacrocycie. 

The current, broadest claim is narrower than the origlnaiiy elected inventior^, and thus 
fails witfiin the original restriction requirement in even/ respect. A '■biomatehal" of the original 
clairn is now a 'modified biomaterial". the term "with" has been precisely defined as "covaientiy 
attacried to the surface". In addition the non-proteinaceous catalyst of the criginai claim has 



>sen dehnea as comprising 3 psntaazarnacrocycie. rurther Appiicani has onerGd species o^ 
rr;ar!y oi" ihe$6 groups in ihe daims depending iherefrom. Far from being harder searcn, the 
p- ec-v:on ciaimlng of species vviinin the n^ore broadly defined genus makes she search easier for 
thev Ofiicc Appiicarn respsclfuily requests reconside"atior: of the argurnent ;n the Misceiianeous 



The EyQrrvfie- has v^'ithdrawn from examination claims 52, 55-5? and 212-227, which 
therefore have beer; cancelsd Dy ihJs amsndmeni. Ciaims 200 and 2C4 (and accordingly, aii 
reniainir^ci c-iaimS: which deper^d therefrom) have been an-iended to clarify that ti le claims as 
prcscnily pendirig are iocused on non-prcteinaceous peniaazar^-sacrocycie moiecuies which act 
as catalysts i"or the diso^uiaiion of superoxides cQvalentiy bound tc the suilace of a bicfTKiieriai 

As discussed bsiow, applicants were the first to show thai this special cisss of iTiOiecuies 
vvouid rei.a:r! f.heir aPility io effectively dismuiate (break apart) superoxides catalytlcaiiy over 
proioriqed periods despite being covaienily boun6 io the surface of wide ranging biomai.enals, 
ii Tspicvinq il;e hiofTiaie rials' resistance to degradation and reducir^g the Inflammatory response 
to ;.ne insenion or such b-ornaierials into the body, :3ee, e.g., page 9. et seq., and various 
E> a!np:es. .i^ccordir^giy, the claimed inverition is neither anticipated nor obvious, and sppiicants 

Reifections under 35 U.S,C, 102(e) 

The i^xaniiner has rejected the claims under 35 U.S.C. 102(e; as being anticipated by 
Riiev ei. al. (U.S. Patent No. 6,084,093 (" '093'')). The '093 reference does not suppon this 
rejection. V'-.'hiie it discloses pentaazamacrocyoles, the reference does not disclose the icinding 
oi ii'-e peni.aa.?.amacrocyc;e compounds to the surface of the 'ciornatenal (e.g. claim 200, 204 
arvj ciain-is depending therefrom). This requirement for binding has been emphasized by adding 
"cc\aieni:v to f.he ciairr^s (e.g. claim 200, 204 and clslms depending therefrom). 

Rejections onder 35 U.S.C. 103 

"ITie ciaims were fu-iner rejected over '.he corribination of Riiey et al. and Green et ai, 
;U.S, Paten; 6,939,56&K The Green et al. reference, however, discloses n^edlcai devices 
which can he cc\e;eo' v^iih an oxidant. The pentaazamacrocycie compounds have superoxide 
disn-urase activity, i,e. they have anti-oxidant activity rafher than oxidant activity (ti-'Lis Green 



Action and allowance of ail claims. 
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leaches away from the use of an anti-oxidant) and in addition, the coatings of Green et al are 
not covaieniiy boursd io the msdicai d&vic&s. Thus, the combination of Rsiey ei s\. and Green et 
as. do not render the dairns obvious.. 
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Per the foregoing ^'easons. Applicants respectluiiy rsquest recons-Qeration and 
withciravvai of reiections of the claims, it is believed that the claims as currer^tly presented are i. 
a condition for aiiowance amd sucii favorable action is respectfuiiy requested. If any qL-esiions 
arisa or if any issues remain to be resolved, ii is requested that the Examiner conJact the 
uride5s;g:sed atiorney. .Appiicarts believe there is no other fee due at this time. However, Ir 
Cojnmissiorior' Is hereby authorized to dedtict any deficiency or cre^iix any overpayment to 
Deposit Account No. 19-3140. 

F;espectfu!iy sub.miited, 

iOa;e._ ' ' 0 > - By: ^..^ ^ r2k 

Q. Hariey Blosp'sr, Reg. No, 33.650 
Customer No; 26263 ' 
Telephone No. (314) 259-5806 
Attorney for Applicants 



